§102.162

§102.162 Examination and copying of
records related to the claim; oppor-
tunity for full explanation of the
claim.

Following receipt of the demand let-
ter specified in §102.161, and in con-
formity with Agency guidelines gov-
erning such requests, the debtor may
request to examine and copy publicly
available records pertaining to the
debt, and may request a full expla-
nation of the Agency’s claim.

§102.163 Opportunity for repayment.

(a) The Agency shall afford the debt-
or the opportunity to repay the debt or
enter into a repayment plan which is
agreeable to the Agency and is in a
written form signed by such debtor.
The Agency may deem a repayment
plan to be abrogated if the debtor
should, after the repayment plan is
signed, fail to comply with the terms of
the plan.

(b) The Agency has discretion and
should exercise sound judgment in de-
termining whether to accept a repay-
ment agreement in lieu of administra-
tive offset.

§102.164 Review of the obligation.

(a) The debtor shall have the oppor-
tunity to obtain review by the Agency
of the determination concerning the
existence or amount of the debt as set
forth in the notice. In cases where the
amount of the debt has been fully lig-
uidated, the review is limited to ensur-
ing that the liquidated amount is cor-
rectly represented in the notice.

(b) The debtor seeking review shall
make the request in writing to the
Agency, not more than 15 days from
the date the demand letter was re-
ceived by the debtor. The request for
review shall state the basis for chal-
lenging the determination. If the debt-
or alleges that the Agency’s informa-
tion relating to the debt is not accu-
rate, timely, relevant or complete, the
debtor shall provide information or
documentation to support this allega-
tion.

(c) The Agency may effect an admin-
istrative offset against a payment to be
made to a debtor prior to the comple-
tion of the due process procedures re-
quired by this subpart, if failure to
take the offset would substantially

29 CFR Ch. | (7-1-03 Edition)

prejudice the Agency’s ability to col-
lect the debt; for example, if the time
before the payment is to be made
would not reasonably permit the com-
pletion of due process procedures. Ad-
ministrative offset effected prior to
completion of due process procedures
must be promptly followed by the com-
pletion of those procedures. Amounts
recovered by administrative offset, but
later found not owed to the Agency,
will be promptly refunded.

(d) Upon completion of the review,
the Agency’s reviewing official shall
transmit to the debtor the Agency’s de-
cision. If appropriate, this decision
shall inform the debtor of the sched-
uled date on or after which administra-
tive offset will begin. The decision
shall also, if appropriate, indicate any
changes in information to the extent
such information differs from that pro-
vided in the initial notification to the
debtor under §102.161.

(e) Nothing in this subpart shall pre-
clude the Agency from sua sponte re-
viewing the obligation of the debtor,
including a reconsideration of the
Agency’s determination concerning the
debt, and the accuracy, timeliness, rel-
evance, and completeness of the infor-
mation on which the debt is based.

§102.165 Cost shifting.

Costs incurred by the Agency in con-
nection with referral of debts for ad-
ministrative offset will be added to the
debt and thus increase the amount of
the offset. Such costs may include ad-
ministrative costs and attorneys fees.

§102.166 Additional
collection action.

administrative

Nothing contained in this subpart is
intended to preclude the Agency from
utilizing any other administrative or
legal remedy which may be available.

§102.167 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided for
under some other statutory or regu-
latory authority, the Agency is not re-
quired to duplicate those efforts before
effecting administrative offset.
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